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AKTYAJIBHBIE BOITPOCHI BPAUHOI'O JOT'OBOPA IO 3AKOHOJATEJLCTBY
PECINYBJIMKH BEJAPYCh U POCCUMCKOM ®EJAEPAIIMH

C. H. XoBparoBa
(Yupexaenue oOpasoBanus « MOTHWICBCKHIA TOCY AapCTBCHHBIN yHHUBEpCcHUTET MiMeHU A. A, Kyremosay,
kadeapa rpaxk JaHCKOTO UM XO3SHCTBCHHOTO IIPaBa)

B cmamve paccmampusaromes akmyanvHvle 60npochl Npasoeo20 peyiuposanus opaunozo do2oeopa ¢ Pecnybnuie Benapycwy
u Poccuiickoit ®edepayuu.

B cBs13u ¢ coLmanbHO-9KOHOMHYCSCKUMHU M3MCHCHUAMM, HAYaBIITUMUCSA B HaeH ctpane B 90-x rr. XX B., Bce
00J16C MHTCHCHUBHBIM TIPOUCXOIAT MPOLICCCHI MCKIYHAPOIHON MUTPALMK HACCTICHMSI, KOTOPbIC U 00y CIIaBIUBa-
FOT BO3BMOXKHOCTb 3aKIFOUCHUs Opaka. AOCOMIOTHOS OOIBIIMHCTBO MUTPHPOBABIIKX B HAILY CTPAHy COCTABUITU
rpaskaane crpan CHI'. Tonsko B 2017 r. yaenbhbil BeC MPUOBIBILKX U3 3THX CTpaH coctasun 70%, a B 2015 r.,
HAIrpUMEp, yACIbHBIN BeC MPUOBIBIINX U3 3TUX cTpaH cocrasun 79%. Cpean Hux Ha mepsoMm Mmecte Poccust u
VYxpauna — 28 u 37% coorBetcTBeHHO | 1]

J711 MOATBEPIKACHUS aKTyaIbHOCTH CKA3aHHOTO, MPUBEIECM JaHHBIC O COCTOsHUM OpakoB. ExxeroxuHo B be-
JaPyCH 3aKITFOYACTCs OKOIIO 82 ThIC: OPaKkoB, K COKAICHUIO, 0CTACTCsI OOIBLIMM YACIbHBIN BEC pa3BoaoB. B uact-

237



voctr, B 2015 1. mz 82030 6pakos — B 4009 ciyvasx skeHUX HEe MMEI rpaxkaancTea bemapycu — 5%, HeBecTa He
nMeta 6emopycckoro rpakaascTsa B 2627 ciyuasx — 3,2%. Ipu aToM sKeHUXH, IMCIOIITHE TPaKT1aHCTBO Poccum,
cocraswm 42%, HeBecThl — 52% [1]. Takum o6pazom, mpu aHamTU3e OPaKOB, 3aKTFOYMECHHBIX MEKIY CYIIPYTaMH,
HE MMCIOIIMMHU OOIIIETO TPaXkTaHCTBA, MOKHO CAEIaTh BBIBOJ, ITO OONBIIMHCTBO M3 HUX MPUXOJIATCA Ha TPakK-
nau Poccutiickout @eaeparmu.

Creayer orMeTHTB, 4TO Opak — 370 JOOPOBOIBHBIN COI03 MY KUMHBI M JKCHIHUHBI, KOTOPBIN 3aKTF0YACTCS Ha
OCHOBE yCITOBHM, npeaycMoTpertbix Kogexcom Pecry6rnvku Benapycs o 6pake u cembe 1999 . (manee — KoBC),
HAITPaBJICH HA CO3aHHUE CEMBH M MOPOKIACT T CTOPOH B3aMMHBIC TIpaBa M 00s13aHHOCTH [2, cT. 12].

WU oxxoM U3 rnaBHBIX 0COOCHHOCTEH OpavHO-CEMEHHOTO 3aKOHOJATCIBCTBA HA TIOCTCOBETCKOM IIPOCTPaH-
CTBE OBLIO BBECICHUC MHCTUTYTA OPAvYHOTO JOTOBOPA, HOPMBI KOTOPOTO MO3BOJIMIM TPLKIAHAM YPETYIHPOBATH
MMYIIECTBEHHBIC TIPAaBOOTHOMICHHS 10 CBOEMY YCMOTpeHHto. Takum o0paszom, cympyru Kak B PecryOnuke beira-
pych, Tak u B Poccuiickoit @eaepanviy MOIyYHIA BOSMOKHOCTD CAMH YCTAHABIUBATE ITPABOBOU PSIKUIM CBOETO
MY IICCTBA.

Tak, KoBC mipeaycmoTtpen mBa peskuMa MMYINECTBA CYTIPYTOB. 3aKOHHBIN (CYTIPYTH UMEIOT PABHBIE TpaBa
BIIAJCHIA, TIOJB30BAHMA M PACTIOPSIKCHUA M €TO Pa3ies OCYIIECTBIACTCA Ha ocHoBanuHu cT. 23-28 KobC) u go-
TOBOPHOH (MMYIUCCTBCHHBIC MPaBa U 0O3aHHOCTH CYIPYTOB B IEpHO Opaka M Ha CIIyd4ai 6r0 PacTOPIKCHUS
OTIPS ICILIFOTCS COTIAIICHUEM CTOPOoH Ha ocHoBauuu CT. 13 KoBC) [2].

Tax, 3akmrodeHre OpavHOTO JOTOBOPA — 3TO TPABO, a He o0s3aHHOCTh TpakaaH. CormacHo 4. 1 cr. 13, roe
0003HAYCHO, YTO OPAUHBIN JOTOBOP 3AKITFOYACTCS B LIC/IIX MIOBBIMICHIS KYJIBTYPbI OPaqHBIX M CCMCHHBIX OTHOILIC-
HUH M OTBETCTBCHHOCTH OJHOTO CYIIPYTa TICPS APYTHM, OTIPEICICHUS TPAB M 00A3aHHOCTCH CynPyroB B Opaxe
¥ (WITH) TIOCTIC eT0 PaCTOPIKCHMS JIMIA, BCTYTIAOIIKE B OpakK, M CYTPYTH B JTF000E BPEMSA U B OTIPEACTICHHOM UMM
00BeMe TpaB U O0A3aHHOCTEH BIPABE 3aKIFOYMTh OpavHbIN JOTOBOP. TakuM 00pazoM, CIIPaBeITHBO 3aMEUCHO,
4TO CyOBEKTaMH OPavHOTO JOTOBOPA ABIAIOTCS: CYTIPYTH H ITHIIA, BCTYaromue B Opak. [1o obmemy mpasury, co-
rmacHo 4. 5 ¢T. 13-1 KoBC 6paunbiit 10T0BOP, 3aKTFOMESHHBIN MEKIY JTHUIAMHU, HE COCTOSIIMMU B Opake, BCTYIIacT
B CH/Iy CO JHsI PCTHUCTPALIMM 3aKFOUCHIS Opaka OpraHaMu, PErHCTPUPYIOLIMMH aKThI TPAXKAAHCKOTO COCTOSIHIS,
a CJICOOBATCIIBHO, CCIIH JIMLIA, 3aKTFOYMBINNC OPAYHBIN JOTOBOP, HE BCTYILIT B Opak, TO OpadHBIN JOTOBOP TAKKS
HE BCTYIIUT B CHIY M HE OVACT MOPOXKAATH TSI CTOPOH B3AUMHBIC IpaBa U 00s3aHHOCTH [2].

DOopMyTHPOBKY CaMOT0 MOHATHA «OpaduHbiil 1oroBop» packpeBacT C.M. Ananuy B Hayuno-npakrudeckom
kommeHTapuu k Konexey Pecry6nuxu Benapyce o 6pake.n cembe, rae KOHCTaTHPYET, uTo « Bpaussiit qorosop —
9TO COTIALICHUS CYIIPYTOB WM JIULI, BCTYAOLIMX. B OpaK, ONPEACIBIOIICE UMY IICCTBCHHBIC U (MITH) JIMMHBIC HO-
WMYIICCTBEHHBIC TPpaBa U 00s3aHHOCTH CYTIPYTOB, B TICprox Opaka v (Wn) B CiIyvae ero pactopskenus [3, ¢. 59].

B oTnuuue oT Hamiero 3akoHOIATEISI POCCUNMCKUM PEryIUPYCST 3TU OTHOIICHUS OTACIBHOM riaBou § «Jlo-
TOBOPHOM PEKKUM MMYLIECTBA CynpyroBy’ Comeriroro koaekca Poccuiickoit ®eneparmm 1995 r. (mamee — CK
P®). Taxk, B ct. 40 gaeTcs onpeaeICHIE CaMOTO TIOHATHS «OpavHbIA JOTOBOP» | BpauHbIM J0TOBOPOM TIPHUZHACTCS
COTJIAIICHUE JTHLI, BCTYAIOINUX B OPAK, WM COTJIAIICHHE CYIPYTOB, ONMPCACIIIOMICEe MY ICCTBCHHEBIC TIPaBa U
00s3aHHOCTH CYTIPYTOB B Opake W (WiH) B CyYac ero pacTop;keHud [4].

BwmecTe ¢ TeM, B HaIHOHAITBHOM TIPAaBE PAa3THUYHBIX TOCYAaPCTB, UCXOIT U3 0COOCHHOCTEH CEMEMHOTO 3aKO0-
HOJATCIIBCTBA, AACTCS OMPSACIICHUE TTOHATHS OpavHOTo 1orosopa. Tak, xoremock 061 v B HaweH ctpade B KobC
3aKPETIHTH OTIPEACIICHIC OPaHOTO JOTOBOPA.

B Poccuiickoi @eneparu mmpaBo Ha 3aKFOYCHHE OPavHOTO JOTOBOPA, KaK U B HAIICH CTPaHe, UMEIOT JIMIIA,
BCTYTIAOIIKC B OpaK, M CYIPYTH, HE3ABUCHUMO OT BpeMeHH TipeObiBanust B Opaxe. Cormacuo cr. 41 CK PO, 6pau-
HBIN JOTOBOP-MOKET OBITh 3aKTFOYCH KaK 10 TOCYAAPCTBCHHOM PEIMCTPALIMU 3AKITIOMCHISI Opaka, Tak U B TH000¢
BpPEMSI B TICPHO OpaKa, HO BCTYIIMT B CHITY TOJIBKO CO JHS TOCY HapCTBCHHOM peructparm [4]. Tak, mucsMeHHast
(hopMa M HOTAPHUATEHOS VIOCTOBEPCHUE OPavtHOTO JOTOBOPA 00S3aTCIIHHO.

B'Péecry6muxe Bemapycs ucxomsr u3 OykBanbHOT0O TonkoBanus coxepxanust 4. 2 ¢r. 13 KobC, onpeaens-
FOINEL, YTO OpavHBIN JOTOBOP HE JOIDKCH HAPyIIaTh MpaBa M 3aKOHHBIC MHTEepech! apyrux il [2]. Hampuvep,
OpavHbIN TOTOBOP HE MOKET CONCPKATh YCIOBHIA, OTPAHIMYIHBAOIINX CBOOOY CYTIPYTOB B BBIOOPE POJa 3aHATHIA
WIIM YMCHBIIAIOIIMX VCTAHOBJICHHBINA 3aKOHOM Pa3Mep aTMMCHTOB HA HCCOBEPILCHHOICTHHX aeTei. OTKa3 0 qHO-
rO U3 CYIPYTOB OT UCTIOHCHMST OPAdHOTO JOTOBOPA HE AOIYCKAeTCs. B cooTBeTcTBHMM C 11. 7 OpavHbIH JOTOBOP
MPEKPAIIACTCS ¢ MOMCHTA MPSKPAIICHIMS Opaka, HO ©CJIM MPSAYCMATPHUBACT MPaBa M 00I3aHHOCTH OBIBIUKX CY-
MPYTOB TIOCJIC MPEKPaIICHuA Opaka, Toraa ICHCTBYET J0 UX UCTIoNHeHws [2, cT. 13].

N3 BBIICH3I0KEHHOTO CACAYCT, YTO 3aKOHOIATCILCTBO O OpaudoMm moroBope Pecrybnuku bBemapych u
Poccutickoit ®eaeparmu cxoKu MKy COOOM, Tak Kak 3TO CTPAHBI IMOCTCOBETCKOTO NpocTpancTea. Hampumep,
OpavHBIM JOTOBOPOM B YKa3aHHBIX CTPAHAX CYIPYTH MOTYT M3MCHHTD 3aKOHHBIN PEKMM COOCTBCHHOCTH M yCTa-
HOBHTH PCKMM COBMECTHOM, JOJICBOM WIH Pa3ACIIbHOM COOCTBEHHOCTH, a TAKKE MOTYT 3aKIFOYUTH OpavHbIN
JOTOBOP Kak A0 PerucTparmu Opaka, Tak U MOCIIEe €ro PErUcTpauuH B 1000¢ Bpemst. bpauwsiii 1orosop 3axiiro-
YaeTCs MUCBMEHHO U Y AOCTOBEPACTCS B HOTAPUATBHOM MOPSAKE, CYIIPYTH €I0 MOTYT U3MCHUTH WU IIPEKPATUTH
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110 0000 THOMY COTJIACHIO, HO OJHOCTOPOHHHIM OTKa3 HE AOIYCKACTCs. bpauHbIi 10rOBOp HAYMHACT ACHCTBOBAThH
C MOMCHTA PETHCTpaLMK Opaka M MPEKPaL[acT CBOC ACHCTBHC MpH pacTopkeHuu Opaka. Kak Buamm, Bce 3TH
TOJIOYKCHUSI COACPIKATCSI B 3aKoHax kak PecryOmuku benapycs, Tak u Poccuiickoit Oeaepaimu u pakTHICCKU
TOBTOPAFOTCAL.

Jlureparypa

1. Kenmuns! 1 My >xunHbI PeciryOmmku benapych : craTucTHUeCKUi COOPHUK | DIeKTPOHHBIN pecypc]. — Munck : HarmoHas-
HBII cTaTHCTUYecKui komuteT Pecry6muku bermapycn, 2018. — Pesxum moctyma : http://www . belstat.gov.by/ofitsialnaya-
statistika/. — Jlata moctyma : 10.01.2019 1.

2. Kogexc PecrryOiuku benapych o Opake u ceMbe [DieKTpoHHBIN pecype] : 9 uromst 1999 r. Ne 278-3 : mpunsr 1 lanaToii npes-
craBureneit 3 moust 1999 r. : omo6p. CoBerom Pectt. 24 mronst 1999 r. : B pex. 3axoHa Pecmt. bemapycr ot 17.07.2018 1. //
Kouncynprant [Imoc. bemapycs / OO0 «IOpCriextpy, Harr. ienTp npaBoBoit urndopm. Pecr. bernapych. — Mumck, 2019.

3. Hayuno-nipaxtudeckuit kommeHTapuii k Kojekcy Peciry6muxu Benapych o 6pake u cembe / C. M. AHanud [u 1p. | ; TIOJ pent.
B. T Twxurm, B. I'. I'onoBanoBa, C. M Axaamy. — Mumck : TUYCT BI'Y, 2010. — 680 c.

4. Cemelinplit xoJieke Poccuiickoit Dejieparmu [ DnekTpoHHBIN pecype] @ 29 mek. 1995 r. Ne 223-®3 : mpunsar ['oc. ymoit
8 mex. 1995 r. : o106p. CoBerom Deneparpm 8 nek. 1995 r. : B pen. Gexep. 3akona ot 03.08.2018 1. // Koncynprantl Imroc.
Poccust / 3AO «Koncymprantlmocy. — M., 2019.





